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(b) Field work that is expected to 
have an effect on the human environ-
ment such as large-scale excavations or 
the use of explosives. 

(c) Projects for the construction or 
renovation of physical facilities, unless 
categorically excluded under 
§ 3407.6(a)(2)(ii). 

(d) Activities specified in § 3407.6(b). 

§ 3407.8 Actions normally requiring an 
environmental impact statement. 

An EIS normally will be required for 
major actions where it is determined 
by NIFA that such activity will signifi-
cantly affect the quality of the human 
environment, including those specified 
in § 3407.6(b). 

§ 3407.9 Use of environmental docu-
ments in decisionmaking. 

In carrying out agency responsibil-
ities under NEPA, NIFA officials shall: 

(a) Consider all relevant environ-
mental documents in evaluating pro-
grams, proposals, or projects for final 
agency action. 

(b) Make all relevant final environ-
mental documents, comments, and re-
sponses part of the record in rule-
making and adjudicatory proceedings. 

(c) Ensure that all relevant final en-
vironmental documents, comments, 
and responses are submitted to NIFA 
in a timely fashion, are subjected to 
normal agency review processes, and 
are made a part of the official record. 

(d) Consider only those alternatives 
encompassed by the range of alter-
natives discussed in the relevant envi-
ronmental documents when evaluating 
plans, programs, or proposals for agen-
cy action. 

§ 3407.10 Preparation of environ-
mental assessments. 

(a) Format and content. An EA may be 
prepared in any format provided that it 
covers, in a logical and succinct fash-
ion, the information necessary for de-
termining whether a proposed NIFA ac-
tion may have a significant environ-
mental impact and thus warrant prepa-
ration of an EIS. The information must 
include brief discussions on the need 
for the project, alternatives to the pro-
posed action, environmental impacts of 
the proposed action and alternatives, 
and a listing of agencies and persons 

consulted (40 CFR 1508.9). Where pos-
sible, EAs should be limited to 10–15 
pages. NOTE: It is the scope and com-
plexity of the environmental issues, 
rather than the size of the project, that 
should be used to determine the length 
of the EA 

(b) Supplements to environmental as-
sessments. Where substantial changes 
occur in a project or activity for which 
an EA has been prepared and it is de-
termined by a responsible NIFA official 
specified in § 3407.4(b) that the changes 
are pertinent to environmental con-
cerns, a supplement to the EA may be 
required. Supplements to EAs shall be 
evaluated and processed as stated in 
paragraph (c) of this section. 

(c) Decision notice. Upon completion 
of an EA and any supplement thereto, 
the responsible NIFA official will 
evaluate the information it contains, 
determine whether an EIS is required 
or whether no significant environ-
mental impact is likely to occur, and 
will document the decision and the rea-
sons upon which it is based (40 CFR 
1508.13). The EA shall be available to 
the public. 

§ 3407.11 Preparation of environ-
mental impact statements. 

(a) Actions involving more than one 
agency. If more than one Federal agen-
cy participates in a program activity, a 
lead agency shall be selected in accord-
ance with 40 CFR 1501.5(c). The lead 
agency, in full cooperation with all 
participating agencies, shall assume 
responsibility for involving the public 
as required in 40 CFR 1501.4(b) and shall 
prepare the EIS or shall cause the EIS 
to be prepared as provided in 40 CFR 
1501.5. 

(b) Notice of intent. If a responsible 
NIFA official designated in § 3407.4(b) of 
this part recommends the preparation 
of an EIS, the public shall be apprised 
of the decision. This notice shall be 
prepared according to 40 CFR 1508.2. 

(c) Draft and Final EIS. The process of 
preparing the draft and final EIS, as 
well as the format of the document, 
shall comply with the provisions of 40 
CFR parts 1502–1506. 

(d) Supplemental statements. Where 
substantial changes occur or new infor-
mation becomes available under a 
project or activity for which an EIS or 
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draft EIS has been prepared and it is 
determined by a responsible NIFA offi-
cial specified in § 3407.4(b) that the 
changes are pertinent to environ-
mental concerns, a supplement to the 
EIS or draft EIS may be required. The 
supplement shall be evaluated and 
processed in accordance with 40 CFR 
1502.9(c). 

(e) Decisionmaking and implementation. 
A responsible NIFA official designated 
in § 3407.4(b) may make a decision no 
sooner than thirty days after the no-
tice of availability of the final EIS has 
been published in the FEDERAL REG-
ISTER by the Environmental Protection 
Agency (40 CFR 1506.10). The decision 
will be documented in a record of deci-
sion as required by 40 CFR 1505.2, and 
monitoring and mitigation activities 
will be implemented as required by 40 
CFR 1505.3. 
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Subpart A—General 

§ 3415.1 Applicability of regulations. 

(a) The regulations of this part apply 
to research grants awarded under the 
authority of section 1668 of the Food, 
Agriculture, Conservation, and Trade 
Act of 1990, (7 U.S.C. 5921). Grants 
awarded under this section will support 
biotechnology risk assessment research 
to help address concerns about the ef-
fects of introducing certain bio-
technology products into the environ-
ment and to help regulators develop 
policies concerning the introduction of 
such products. Taking into consider-
ation any determinations made 
through consultations with such enti-
ties as the Animal and Plant Health In-
spection Service, the Forest Service, 
the Environmental Protection Agency, 
the Office of Agricultural Bio-
technology, and the Agricultural Bio-
technology Research Advisory Com-
mittee, the Director of NIFA and Ad-
ministrator of ARS shall determine 
and announce, through publication of a 
Notice in such publications as the FED-
ERAL REGISTER, professional trade jour-
nals, agency or program handbooks, 
the Catalog of Federal Domestic As-
sistance, or any other appropriate 
means, specific areas of research for 
which preproposals or proposals will be 
solicited and the extent that funds are 
available therefor. 

(b) The regulations of this part do 
not apply to grants awarded by the De-
partment of Agriculture under any 
other authority. 

§ 3415.2 Definitions. 

As used in this part: 
(a) Ad hoc reviewers means experts or 

consultants qualified by training and 
experience in particular scientific or 
technical fields to render special expert 
advice, through written evaluations of 
grant applications, in accordance with 
the provisions of this part, on the sci-
entific or technical merit of grant ap-
plications in those fields. 

(b) Administrator means the Adminis-
trator of the Agricultural Research 
Service (ARS) and any other officer or 
employee of the Department of Agri-
culture to whom the authority in-
volved may be delegated. 
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